Page 1

3 of 100 DOCUMENTS
LexisNexis (TM) New Jersey Annotated Statutes
*** This section is current through New Jersey 214th Legislature ***
2nd Annual Session (P.L. 2011 Chapter 136 and JR 8)
State Constitution current through the November, 2010 Election
Annotations current through October 11, 2011
TITLE 40. MUNICIPALITIES AND COUNTIES
SUBTITLE 3. MUNICIPALITY PROVISIONS
CHAPTER 60. PUBLIC BUILDINGS AND LANDS; ACQUISITION, SALE AND DISPOSITION
ARTICLE 1. ACQUISITION GENERALLY
GO TO THE NEW JERSEY ANNOTATED STATUTES ARCHIVE DIRECTORY
N.J. Stat. § 40:60-25.1 (2011)
§ 40:60-25.1. Public parking lots; acquisition of land; use of land; leases
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(A) Every municipality is hereby authorized and empowered to acquire, by gift, devise, purchase or condemnation or
in any other lawful manner, lands, buildings or other property, or interests therein, for the purpose of making facilities
available to the public for the public parking of vehicles, and to use for said purpose any lands or other property
theretofore acquired for other public use or purposes, and to erect on said lands or otherwise construct or acquire, and
operate and maintain buildings or any other facilities for the aforesaid purposes, including space for business or
commercial uses as hereinafter provided, and, for said purposes, to appropriate and expend moneys for or in connection
with any such project. Such lands may consist of separate tracts or parcels, contiguous or not contiguous, improved or
unimproved, and whether or not abutting upon any State or county road or municipal street.
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(B) Upon acquisition or use as aforesaid, the municipality is hereby authorized and empowered to lease said lands
or any buildings thereon, including the above-mentioned space for business or commercial uses, to any person, firm or
public or private corporation for the aforesaid purposes, for a consideration and for such period or periods of time not
exceeding 50 years and upon such other terms and conditions as may be agreed upon. Such lease may be upon condition
that the lessee shall or may construct or provide the building or buildings or other facilities permitted by this act for the
aforesaid purposes, including the above-mentioned space for business or commercial uses, all upon such terms and
conditions as may be agreed upon. The terms and conditions of every such lease shall be authorized and determined by
resolution adopted by the affirmative vote of a majority of all the members of the governing body of the municipality.
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(C) The municipality shall not engage directly in the sale of gasoline or accessories for, or in the repair or other
servicing of, any such vehicles except in emergency, or in connection with any such project engage directly in the sale
of any commodity of trade or commerce, but the municipality may include in any such project, and provide and lease as
lessor, structures, buildings, space or accommodations (whether constructed by the municipality or by a lessee) for any
business or commercial use, including the sale of gasoline or accessories for, or the repair or other servicing of, such
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vehicles, if, in the opinion of its governing body, such inclusion, provision and proposed leasing is necessary to assist in
defraying the expenses of the municipality in connection with such project and make possible the operation of the
parking facilities of such project at reasonable rates and will increase the facilities for parking which can be feasibly
included, financed, constructed and operated as part of such project. Every such lease of space for a business or
commercial use in a project not leased as a whole by the municipality as lessor shall be granted on a fair competitive
basis, provided, however, that the municipality may in the discretion of its governing body grant such leases in the
project on a noncompetitive basis to persons, firms or corporations actually displaced from any land or building by
reason of the acquisition or construction of the project, but every such lease so granted on a noncompetitive basis shall
terminate not later than 10 years from the date of such displacement of the lessee.

m

co
11.

(D) Any municipality, by ordinance duly adopted, at any time or from time to time may consolidate and combine,
and establish and constitute as a single publicly owned or operated utility or enterprise called a "public parking system,"
any 1 or more of such projects and may include as part of such public parking system any or all of its on-street,
off-street or other parking areas or facilities or any parking meters maintained in connection therewith, but such
inclusion of any such on-street parking area or facility shall not constitute construction, improvement, policing,
regulation, or maintenance costs or indebtedness of streets as costs or indebtedness incurred for or with respect to such
public parking system. If the municipality be obligated to pay any part of the moneys derived from the operation of said
public parking system or any other moneys to or for the account of a parking authority created for such municipality or
if there be outstanding any bonds of such parking authority guaranteed by the municipality or any bonds or notes of the
municipality issued for the financing of any parking projects or projects of such parking authority, then and in any such
event, for all of the purposes of sections 40:1-75 to 40:1-84, inclusive, of the Revised Statutes (local bond law), all of
such bonds or notes and all other bonds of such parking authority shall be deemed to have been issued for the financing
of said public parking system and the parking project or projects of such parking authority shall be deemed to be
included as part of said public parking system, provided that nothing contained in this sentence shall modify or in any
way affect the rights, powers, duties or obligations of the parking authority with respect thereto or in any other respect.
HISTORY: L. 1942, c. 138, p. 427, 1. Amended by L. 1954, c. 205, p. 764, 1; L. 1957, c. 172, p. 607, 1, eff. Aug. 8,
1957.
LexisNexis (R) Notes:

CASE NOTES

1. Court affirmed summary judgment against landowners challenging an ordinance adopted by the City of Trenton
pursuant to the authority conferred by N.J. Stat. Ann. § 40:60-25.1 to acquire by purchase or condemnation certain land
for the public parking of vehicles. Trenton v. Lenzner, 29 N.J. Super. 514, 103 A.2d 13, 1954 N.J. Super. LEXIS 721
(App.Div. 1954), affirmed by 16 N.J. 465, 109 A.2d 409, 1954 N.J. LEXIS 239 (1954).
2. Town's creation of a "parking utility" under N.J. Stat. Ann. § 40:60-25.1 and its preparation of a formal request
for an exception to the debt requirement under N.J. Stat. Ann. § 40A:2-7 did not constitute performance of its
contractual promise to "commence construction" of an underground parking garage to benefit a developer's building.
Dworman v. Mayor & Board of Aldermen, etc., 370 F. Supp. 1056, 1974 U.S. Dist. LEXIS 12779 (D.N.J. 1974).
3. Town's creation of a "parking utility" under N.J. Stat. Ann. § 40:60-25.1 and its preparation of a formal request
for an exception to the debt requirement under N.J. Stat. Ann. § 40A:2-7 did not constitute performance of its
contractual promise to "commence construction" of an underground parking garage to benefit a developer's building.

